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State Representaiwe

,.;,Spencer ;:-sé:

_ . . State Capitol

S I S - PO.Box8952
Febmary 12,1997 - Madison, Wi 53708
SR BRI A (608) 266-7621 - -

: Representamve Marc Duff o SRS
- Chair, Assembly Env;ronment Commﬂtee:
306 North State Capitol S

; Hand _I)e_:hver :

DearChaxrman 'naffi -

R : 3{ am wr;tmg to you in’ regard to Asscmb}y Bﬁl 70 reiatmg toa moratorlum on mmmg
L permzts in Wisconsin, which has recently been refer;red to your committee. T am writing to
: 'request that this 1mportant Iegzsiauon be gwen a pmmpt publ ic hearmg in the Assembly
- :'Envzronment Committee R AR - :

Durmg the last Leglsiatwe sessmn a s;mﬂar proposal to pretect Wzscc)nsm s environment - i

s -:_fmm bemg the gumea pig. for EXXON’S unproven mmmg techn(}}ogy was also referred to ‘your
committee. Last session, you killed the bill without even the. courtesy. of a public hearing. 1
;:smcere}y hope that you WIH schedule this - Importam proposai fora pubhc hearmg and vote in
i your commﬁtee m the near future because th;s 15 an issue of great concem te the pubhc '

1 appremate your attent;on 1o th1s request PIease feel free to centact m_e ;1f Iyou have any - |

- questzons about thls request 1 Ioek forward to your reply

E 5-: pahcer Black
Sta e Representatwe

e

L3 :
Printed on recyclad paper




MARC

U F F February 27, 1997

STATE REPRESENTATIVE
Chalr: Enviionment & Ulilfies

Vice Chalr: Urban Education
Co-Chair: Joirt tegisiative <_2:ounci!

State Rep. Spencer Black
219 North, State Capitol
~ Madison INTEDEPARTMENTAL -

 Dear Rep. Black:

Tam iﬁ-réééipt of your letter mquestihg”a;ﬁééring b@foi'e: the Assembly Committee on
Environment on Assembly Bill 70, which would ban metallic mining in Wisconsin.

As you know, we are approaching the March floor period which prevents me from

holding hearings on days in which we are in session. I am in the process of determining

which legislation the committee will consider during the committee work period in April.

Lanticipate mining issues will be on my agenda at that time. The need for a prompt

hearing is not necessary considering the Senate held a public hearing on the mining ban .
- proposal in the middle of February, Tam interested in seeing what action your Democrat. =

o lleagues who control the Senate take on the mining ban proposal.

As T did during the last session, T would agai;_;_ ask that you work to prove to me you have

a majority of support in the committee for moving forward with AB70. 1would also T

‘suggest that you work to address concerns about the bill and reach bipartisan consensus.
~ You failed miserably in these legislative duties last session which is one of the reasons I

chose to postpone action on 1995 Assembly Bill 758. This important issue demands

careful consideration, not the type of demagoguery and partisan rhetoric you have chosen

to spew. i

As you continue your political agenda on the mining issue, I can assure you my
Republican colleagues and I will strive to seek ways to protect Wisconsin’s environment
by keeping our mining laws the toughest-;iﬁf’thc_naﬁqn‘ Governor Thompson has already
forwarded an initiative in his budget to further improve our mining laws by making sure
mining technology is proven to ensure disﬁt:ha._i'gﬁs will be in compliance with groundwater
and surface water standards. As aresult of Republican actions, the DNR is also
considering new rules to further improve mining regulations to make sure funds are set
aside for pollution cleanup. Tam also working with other legislative colleagues to

A QFFCE: Stote Copiial

S PO Box 8952
dMadison. Wi 53708-8952
COB-266-1190
HOME: 1811 South £im Grove Reod
New Borlin, Wi 53181
414-782-G763
TOLL-FREE HOTLINE: 1-800-367-9472
E-MAIL: USWL3ADEE IBMMAIL COM

e




develop further mining law improvement initiatives for consideration this session.
Actions speak louder than words.

I'look forward to hearing from you regarding any progress you have made.

Sincepgly,

A

Marc Duff
State Representative
98™ Assembly District




isoonsimn Ee 1& &--rP
- - iﬁ Eo. I hl
Assembly Chamber

P.O. Box 8952
Madison, Wisconsin 53708

TO: Legislative Colleagues
FR: Representatives Spencer Black and William Lorge
DT: March 13, 1997

RE: Mining L@gislatio&

Yesterday, you received a memo frem-Rep. Mark Duff asking for co-
spouscorship of legislation concerning mining.  This request comes in
the wake of the strong, bi-partisan vote for SB3 (the mining
moratorium bill} in the Senate. While we welcome the emerging
legislative consensus that our current mining laws are too weak and
need to be strengthened, this proposal will do next to nothing to
strengthen those laws. We urge you not to co-sponsor this bill.

. The DUff draft is simply the language included in the budget

""°7bi11‘;azik@ithe~m9ratorium bill, it adds an additional condition for

granting of a mining permit. However, unlike the specific and
scientifically based requirement contained in the mining moratorium
bill, the budget bill language is vague and does not, ‘in any
meaningful way, provide a standard by whi¢hfto;b@;ter eva1uate a
proposed mine. ST ~

The budget bill language would not reqﬁixe'éﬁY=proof that the
technelogy. in. question has. actuslly. works Posmpesssfully in a mine of
any sort, much less a sulfide metallic mine such as Exxon’s proposed
Wolf River mine. It also has no requirement that a mining operator

prove by example that the technology has worked over a periocd of time.
The draft being circulated seems primarily intended to divert

attention from the effort to strengthen our mining laws. The Duff
draft would not significantly improve our mining laws.

We urge you not to co-sponsor this legislation.

T




State Senator

Kevin Shibilski

March 13, 1997

Representative Marc Duff
306 - N

State Capitol

Madison, WI 53708

.Déér_Repl_‘és'éﬁtétive Duff:

Tam writing to ask that Senate Bill 3, which passed the Senate on a 29-3 vote
recently, be scheduled for a public hearing and executive action in your comimittee as
S00n as 1s convenient.

It became very clear to me after holding a listening session in Stevens Point, in
October 1995, and after the public hearing held in Green Bay on February 17", that there

is strong public support for this legislation.

I' would like to thank you in advance for your cooperation. If you have any
questzons or concerns, please ff:el free to contact my Senate office.

Best wishes.

Most sincerely, P

KEVIN W. SHIBILSKI
State Senator
24" Senate District

KS:th

State Capitol, PO, Box 7882, Madison, Wisconsin 53707-7882 Phone: {608) 266-3123  Toll-free Hotline; 1-800-362.9472
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D U F F March 18, 1997

STATE REPRESENTATIVE
Chalr: Erwvironment & Utilities

Vice Thair: Urban Education
Co-Chair: Jolnt Legisiative Council

Senator Kevin Shibilski
402 H.
Madison, WI INTERDEPARTMENTAL

Dear Senator Shibilski:

I'have received your letter requesting a public hearing and executive action in the
Committee on Environment on Senate Bill 3.

The bill was referred to my committee on March 13, Just a few days ago. Ihad already
planned on focusing on the mining issue during the month of April as well as deal with
other legislation pending in my committee. The agenda for my committee’s hearings in
April is already quite full.

L have announced that I will hold a hearing on SB 3 and it is my hope to accomplish that
before the May floor session begins. Because the Senate rushed this bill through without
considering very important issues related to this mining ban proposal, I intend to have the
committee thoroughly consider these matters.

You will be notified over the next several weeks as to when and where a hearing on SB 3
will be held. In the meantime, I would encourage you to address concerns about the bill
and provide information to me as to whether you have a majority of members in support
of it.

Thank you for writing.

ot

State Representative
98" Assembly Distri
MD/mlb
OFFICE: State Copitaol
B, Box BRSZ
Mactson, Wi 537008957
G08-265-1190

HOME: 1811 South £im Grove Road
Now Bariin, Wi 53161

414-7820763

TOLL-FREE HOTLINE: 1-800-362-9472
E-MAIL USWLSADEE IBMMAIL COM
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D U F F March 25, 1997 é

STATE REPRESENTATIVE

- Chalr Ervironment & Utiiifies

- Vice Chair: Urban Education
Co-Chair: Joint Legistative Council

Keith Reopelle, Associate Director
Wisconsin’s Environmental Decade
122 State Street, Suite 200
Madison, WI 53703

Dear Keith:

Thank you for your letter inquiring about my intentions regarding the various pieces of
legislation on mining that are pending before the Assembly Committee on Environment.

As T have indicated both in the media and to Senator Shibilski, I will hold a hearing on
SB 3 prior to the May legislative floor period. T will not deny fair debate and public
discussion on this bill. I hope to hold hearings on SB3 in two different locations in the
state outside of Madison. Iam in the process of setting up those hearings and
determining dates and locations. Ialso expect the comrmittee will take a vote on the bill
once it is thoroughly considered. B R

The issue of mining in Wisconsin is very important and deserves thorough review and
deliberation. Wisconsin’s environment and the minin g issue are too impertant to play
politics with. Over the next several weeks, | hope to conduct hearings and briefings with
the committee so that the members and the public are properly educated about the mining
issue. This may involve holding hearings on the bills separately so that attention can be
focused on those specific and different issues. For example, in April T hope to have a
hearing and briefing on the issue of modern mining and landfill technology. This issue is
linked to both Governor Thompson's proposal and SB3,

In discussing this issue with my colleagues, I expect other proposals will be forwarded on
the issue of mining. Waiting for these bills to be introduced so that one hearing could be
held on the mining issue could significantly delay action on the entire issue. I do not
want to delay review of the many mining matters before the committee. In addition,
holding one hearing would prompt heavy time consuming attendance and testimony by
those on both sides. Holding separate hearings could disperse attention giving more

opportunity for meaningful input by the public.

GFHCE: State Copitod

B0, Bow 8952
‘adison, Wi 537088952

EEDA065- 1195

THOME: 1811 South Dim Grove Roog
Mew Horlin, Wi 53151

414-7820763

TOIL-FREE HOTUNE: 3-800-362-9472
E-MAIL: USWISADEE IBARIAIL (DM

e




Finally, at times hearings on bills are dependent on the wishes on the author, the
discretion of the chair and other pending legislation before the committee. I do not want
the mining issue to delay work on other bills.

Please contact my office if you have further questions, ’

State Rep. Marc Duff, Chair
Assembly Committee on Environment
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.- STATE REPRESENTATIVE

Chair: Envirenment & Utiifies
WVice Choir: Urban Education

¢
(

Co-Chair: Joint Legisiotive Councl

April 1, 1997

Representative Spencer Black
219 North o
M‘adi_so__n,’_WZ. ' INTERDEPARTM&NTAL _

Dear .'Reg;es'éﬁ-ta_,tiyé Black:

I have received your letter requesting a public hearing and executive action in the
Committee on Environment on Senate Bill 3.

The bill was referred to my committee on March 13. 1had already planned on focusing
on the mining issue during the month of April as well as deal with other legislation
pending in my committee. The agenda for my committee’s hearings in April is already
quite full. :

I have announced that I will hold a hearing on'SB 3 and it is my hope to accomplish that
before the May floor session begins. Because the Senate rushed this bill through without
considering very important issues related to this mining ban proposal, I intend to have the
committee thoroughly consider these matters. : : o

You will be Inétifiéd-.b'vé:f _t-hfd next several weeks as to When_ andwherc 'a-:-h_éa.ring onSB 3
will be held. Inthe meantime, I would encourage you to address concerns about the bill
and provide information to me as to whether you have a majority of members in support
of it.

Thank you for writing.

Sufc .
I
“ rc Duff
State Representative

9g™ Assembly District
MD/mib

RFFICE: State Capito

S Box 8952

sirhacison, Wl B3708-8857
608-266-1190

HOME: 1811 Soumh B Brove Rocd

Mlew Beriiy, W] 53157

4147820763

TOLL-FREE HOTUINE,  1-B00-362-9472

E-MAIL: USWILSASEE BMMAL COM
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State Representative

Spencer Black

State Capitol
P.O. Box 8952

March 24, 1997 Madison, Wi 53708
(608) 266-7521

Representative Marc Duff

Chair, Assembly Environment Committee
306 North State Capitol

Hand Deliver

Dear Chairman Duff,

TI'am writing to you in regard to Senate Bill 3, relating to a moratorium on mining permits
in Wisconsin, which has recently been referred to your committee. I am writing to request that
this important legislation be given a prompt public hearing in the Assembly Environment
Committee. I had previously made a similar request regarding the companion legistation,
Assembly Bill 70.

This important legislation received overwhelming, bi-partisan support in the state Senate
earlier this month. As you are aware, Senate Bill 3 is a companion to Assembly Bill 70 which is
also in your committee. I sincerely hope that you will schedule this important proposal for a
public hearing and vote in your committee in the near future because this is an issue of great
concern to the public.

T appreciate your attention to this request. Please feel free to contact me if I you have any
questions about this request. 1 look forward to your reply.

State Representative

O

Printed on recycled papes
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

PO Box 7921

Tommy G. Thompson, Governor 101 South Webster Street
WISGBRS?N George E. Mevyer, Secretary Madison, Wisconsin §3707-7921

TELEPHONE 608-266-2621
FAX 608-267-3579
TDD 608-267-6897

DEPT, OF NATURAL RESOURCES

May 7, 1987

Hon. Marc Duff, Chair
Asgembly Environment Committee
State Capitol

Box 8952

Madison, WI 53708

SUBJECT: 8B 3 - Metallic Mining
Dear-Reprasengative_Duff:

I'm forWarding air@port prepared by department staff on the issues they’ve
identified with respect to SB 3 and AB 70. ' :

I wanted to share the attached analysis with vou and all members of your
committee in advance of Monday’s hearing. Hopefully this information will
assist in a comstructive dialogue on the question of whether tha state of
Wisconsin needs to establish additional policy on metallic mining technology
and if so, what the pelicy should be.

I’ve asked Stan Druckenmiller to testify on my behalf at Monday's hearing in
Ladysmith. Stan will be testifying in opposition to the bill because of these
issues. Department technical, legal and policy staff will be available,
however, to assist your Committee in whatever way we can to bring these
questions before you to a reasonable conclusion.

Sincerely,

George E. Meyer
Secretary

cc:  Governor Thompson
Assembly Environment Committee members
Senator Risser
Senator Chvala
Senator Ellis
Rep. Brancel
Rep. Foti
Rep. Kunicki
David Stute

Quality Natural Resources Management é’;
Through Excellent Customer Service P o

Recycied
Pagrer




DRAFT ...

An Analysis of Issues on Senate Bill 3

(LRB~2929/1 Engrossed Senate Bill as amended)

PURPOSE AND DISCLAIMER: This paper containg an analysis of issues and likely
interpretations of proposed statutory language in SB 2. Thisg paper also lists
potential ways of addressing the issues which are identified if the
Legislature wishes to establish a state policy placing a moratorium on
metallic mining until particular determinations are made by DNR. These
"potential solutions" are suggestions for how to develop a workable state
policy. This paper does not attempt to address the merits of whether or not
such a state policy should be adopted.

Igsue $#1:
Tt's not explicit in the definition of "pcllution® what would constitute
a "vielation". It’'s unclear.whether Wis. DNR would be expected to
determine what constituted a "violation" in another state or whether the
state agency with jurisdiction in that state would make the
determination.

Citation:

page 2, line 8 - definition of "pollution®

Interpretation:

@A simple’report or chemical amalysis that a particular environmental
- ‘standard ‘has ‘been exceeded is not considered by DNR staff to be a-
"*violation". o be considered a violation, there must be an initial
determination that a standard was exceeded and then the permittee or
regulated entity must have a formal opportunity to contest the finding.
A determination that there has been a violation is not made until that
opportunity has been provided. For example, a permittee .could present
~evidence that a sample result was based upon errsrs in sampie collection
methods, preservation techniques or analytical methods. Until there has.
been opportunity for the permittee to contest such findings, it is
simply an alleged violation.

DNR staff do not believe that they could be familiar enough with the
details of another state’s laws to determine whether that state’s
environmental laws had been "violated" or not. Wis. DNR staff would
have to rely upon the judgement of the responsible agency in the other
state for such a determination. In posing the question to an agency in
another state, Wis. DNR staff would provide the guidance that a
"violation” should be interpreted as described above.

Potential Solution(s):

If the language remained ambiguous as presently drafted, it would be
interpreted as described above. The Legislature could, however, adopt
more explicit language so that the intent is not subiect to
interpretation.




#2:

Isgue

It’s unclear from the definition of "pollution" whether the performance
of mines which have been operated and closed in the past is to be
compared te environmental laws in effect at the time or compared to
current environmental lawg. It‘s alse unclear whether it’s the
environmental laws of the other state or Wisconsin's environmental laws
that performance is to be compared to.

Citation:

page 2, line 8 - definition of "poliution®

Interpretation:

As indicated in issue #1, DNR staff believe that they would have to rely
upon the judgement of the responsible state to determine whether there
had been a violation in that state. For historic operations, the only
record: of compliance of .a mine would be in relationship to the
environmental laws of that state in place at ‘the time. Therefore, Wis.
DNR-staff would ask a mining applicant to submit information from the
state in which the mine was located showing that the mine had not
violated the environmental laws of that state in place at the time.

DNR staff would have to request information showing that another state
had determined that the environmental laws in effect in that state at
the time the mine was operated or closed weren't violated. From a
pragmatic standpoint, however, because there were few environmental laws
decades ago, it might be easy to find mines that operated and were
closed for 10 years without vioclating non-existent or lax environmental
laws.

Potential Solution(s}:

It would appear unreasonable to try to compare the performance of ‘past

‘omines tol today’s environmental standards because there would have been

no-monitoring to compare to those standards. Furthermore, the
information that would be available for a historic mine in another state
would most likely be correspondence and conclusions on compliance statusg
rather than detailed monitoring data. It would appear that a more
reasonable test would be to ask DNR, perhaps with outside-advice, to-
prospectively judge the ability of proposed mining and waste disposal
technology to meet current Wisconsin environmental standards.

Issue

#3:

The bill reguires that prior to issuing each mining permit for a
proposed mine in Wisconsin, DNR must make determinations about the
successful operation and closure of past mines in the United States or
Canada. The DNR determinations are to be based on the information
supplied by the applicant.

Citation:
page 2, lines 15-20 and page 3, line 1-6; - determinations made by the
department



Interpretation:

A5 written, the bill requires that these determinationg be made for each
mining permit that’s proposed and that the determinations be based
solely upon the information supplied by the applicant for a permit in
Wisconsin. If the Legislature wants the DNR to make such determinations
before mining can proceed in Wisconsin, it‘s not clear why the
information which is considered should be limited to that supplied by a
particular permit applicant.

Potential Solution(s):

It would seem that information considered in making determinations on
whether mines have been operated and closed without polliution occurring
shouldn't be limited to information submitted by an applicant for a
mining permit. In making such determinations, DNR cught to be required
to solicit public input and might want to seek the advice of groups like
the Science Advisory Council on Metallic Mining and the Metallic Mining
Council. . S - - o

Iggue #4:

The language in the bill specifieg that determinations must be made
based upon mines which have operated in a sulfide ore body which is not
capable of neutralizing acid mine drainage. From a scientific
standpoint, however, it would seem that the characteristics of the host
rock might be more important than the characteristics of the sulfide ore
bedy in comparing pasgt mine sites with conditions in Wisconsin.

Citation:

page 2, lines 16-17 and page 3, lines 2-3

LoInterpretation:

' Whereas the term "sulfide ore body" is defined in the bill, it would
seem that a more appropriate test would be to base the DNR's
determination on a mine site where the host rock or the geologic
formation was similar to sites of concern in Wisconsin. In comparing to
conditions in Wisconsin, the concern should not be whether or not the

ore body is capable of neutralizing agid, but whether or not the host
rock has that capability.

Potential Solutionis):

The Legislature could require that mining not proceed in a geologic
formation in Wisconsin unless DNR makes determinations regarding
existing or closed mines in similar geologic settings elsewhere with
respect to acid neutralization capability.

Issue #5:

The language in the bill specifieg that determinations must be made
regarding pollution "from acid drainage ... or from the release of heavy
metals®. Pollution of groundwater or surface waters at mine gite or
tailings site would not be of concern for this determination if the
pollution were not the result of acid drainage or release of heavy
metals.



Citation:
page 2, lines 19-20 and page 3, lines 5-6

Interpretation:
The language in the bill clearly limits the types of pollution that are
to be considered. Brines, for example, that were not the result of acid

mine drainage and did not contain heavy metals would not be a covered
concern with respect to these determinationg.

Potential Solution{s):

If the Legislature wanted other types of groundwater or surface waster
pollution to be a consideration in judging other mining operations, the
language in the bill would have to be broadened.




o Misconsin State Assembly

P.O. BOX 8952 » MADISON, WI 53708

May 8, 1997

William Ford, Senior Staff Attorney
Wisconsin Legislative Council .

! E. Main Street, Suite 401"~ .
Madison, W1 INTERDEPARTMENTAL

D_e'ar Ril}:

As the c‘di;_ﬁ:se.'{'for'_.'t_fljé._gs_sé;ﬁ;@yiy Cgﬁﬁnitte;e on Environment with j_ﬁfisdi@i_ou_oy_e'_r Senate Bill 3,
we are requesting that you provide us with a more thorough review and clarification of what the
engrossed version of this proposed legislation does.

While we realize that a previous memorandum prepared by the Legislative Counsel did a good
job summarizing the changes made to SB 3 on the Senate floor, a more detailed legal summary
and analysis is warranted. Some people suggest SB 3 is a “moratorium” on mining, others feel it
is a possible mining prohibition, and yet others believe the provisions would de nothing to
prevent a mine from obtaining a permit to operate in the state. Your help in clarifying this legal
mystery would be appreciated. - SO

We also Hope you may be able teview the DNR summary and interpretation of the bl

Considering SB 3 :'ié;is;é_'§ much to agency interpretation, it is important to determine if the way
the DNR may interpret this potential language is appropriate.

Members of. thf: Lﬁgiﬁiam

bers of the I i ,:'tﬁs_-é'ézﬁ_ini_ttéa and the public need to be more_-fu}_fy- aware of what
SB 3 actually could do. 1 e

ok forward to your response to this request.

BB

_ S Rep. Ben Brancel,
Assembly Committee g Enviig Speaker of the Assembly

Sin

Rep. Tom Ourada
35" Assembly District

3 Printed on recyeled paper
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MWisconsin Legislature

May 19, 1997 Assembly Chamber

P.O. Box 85952
Madison, Wisconsin 53708

Dear Chairman Duff,

We appreciate your holding the recent Environment Committee hearing in Ladysmith on
Senate Bill 3, the Mining Moratorium Bill. As evidenced by the attendance at the hearing, this is
a very important issue to many, many people.

However, many people who would like to have spoken on the issue were not able to
because of the location of the hearing. While we do not object to a hearing being held in
Ladysmith, it is unfortunate that you have not scheduled a hearing in the Crandon/Rhinelander
area.

We are requesting that the committee hold an additional hearing on the Mining
Moratorium Bill in Crandon or Rhinelander so that we can hear from the people most affected by
EXXON’s proposed Wolf River Mine. Similar to our visit to Ladysmith and tour of the mine
there, it would be beneficial to have the committee members tour the Wolf River and the
Wisconsin River since these are the resources that will be most affected by EXXON’s proposed
mine. . .

" 1If only one hearing is to be held in northern Wisconsin on the Mining Moratorium Bill, it
is very curious that is it was held in Ladysmith and not in Crandon. The people of the
Crandon/Rhinelander area deserve to be heard. We believe that the Assembly Environment
Committee should travel to their area and hear what they have to say about EXXON’s proposed
Wolf River Mine and the Mining Moratorium Bill.

Thank you for your consideration of this matter. We look forward to your reply.

Sincerely,

2o R4

Peter Bock
7% Assembly District

ohn LaFav
23" Assembly District

/ 45™ AgSembly District




Date: May 27, 1997
To: Representatives Bock, Black, Robson and LaFave
From: Rep. Marc Duff, Chair of the Assembly Committee on Environment

Re: Request for hearing on Senate Bill 3 in the Crandon / Rhinelander area.

I have received your request for a third hearing on Senate Bill 3 to be located in the Rhinelander /
Crandon area. It is interesting that a reporter contacted me on your request before 1 had decided
my response. Considering this development : and how fair and up front I have been regarding my
plans on SB 3, it concerns me that your motwatmns behmd this request were not sincere and

. were erﬁy meant as a polmcal cheap shot The issue of mmmg in Wisconsm is far 100 zmportant S

Asl mdacated in thc past I wﬂ} hold two hearmgs on SB 3 befoxe executive action is considered.
I committed to one hearing in Northern Wisconsin and another in Southeast part of the state. I
believe the tour and hearing in Ladysmith was successful and far exceeded actions taken by your
Senate colleagues on the issue. The additional hearing planned on SB 3 in the Milwaukee area is
further proof that we in the Assembly plan to thoroughly consider the mining issue.

While T understand that the provisions in SB 3 may be hard for you to grasp, it does not take an
extraordinary amount of interpretive skills to realize the bill is drafted in a way fo affect all

' -posszble metaihc mine: ‘permit ayphcahons in'the future. Un]ass the authors draft SB 3
differently it is not site specific to the proposed Crandon mine! Because of the various ore
bodies and possible metallic mines being suggested in Northern Wisconsin, it was important to
hold the hearmg na centraliy 1e<:ated area so all interestcd parties affected by the bill could try

As former chairs of- committees, you sheuld realize it is 1m;30551b£c to hold hearmgs in every part
of the state interested in the legislation. Instead, hearings are held in-appropriate focations, such
as Ladysmith. Over 83 people from the Crandon / Rhinelander area came to the hearing in
Ladysmith. People concerned about the issue also came from other areas of Northern Wisconsin
and could have been precluded from attending if it were held in Crandon. Finally, the commuttee
has received many other letters from people in that area on the issue.

I would encourage members to consider touring the proposed Crandon mine site on their own. 1
would also encourage interested parties from the Crandon / Rhinelander area to attend the
various DNR public meetings held in that area on the proposed Crandon mine. Some have
already been held this month in the area.




peter Bock

ASSEMBLY

State Repres':éh;___ tave

§

© July 8,1997

‘Representative Marc Duff
Room 306 North, State Capitol

 Madison, WI
s }I}e&r Repr ve Duff:

Thank you for your letter updating us on the status of the Milwaukee hearing on
‘Senate Bill 3. Given the lack of progress on the budget bill it is understandable that the
public hearing for July 15% will have to be canceled. While this delay is unfortunate, we
should not use it as an excuse for not taking up this important legislative matter, especially :
given your much appreciated pledge to hold an executive session on this bill, and getitup =

_for the Fall floor period.

Sk }L’cnght be useful at this point to pick a date in 1ate'Augiist. or early September to 3?1'(51_@1;_-?:i o
the hearing since that should give ample time to finish the budget discussions and allow B
members some time for vacations.

We have been working with the Senate Democrats and are hopeful that they can pass - -
“abudget soon so we can finish work on it and make more definite plans for work on other
issues. Thank you for keeping us informed of your plans for SB 3. We look forward to
completing our work on the budget, and working together on the mining moratorium bill.

Sincerely,

PETER BOCK
State Representative

Office: State Capitol, P.O, Box 8952, Madison, WI 337G8 » {608) 266-8580
Home: 4710 West Bluemound Road, Milwaukee, W1 53208 ¢ (414) 4762625
Legislative Hotline: {tofl-free} 1-800-362-9472

Printed on recycled paper.




From: Black, Spencer

Sent: Thursday, July 10, 1997 9:18 AM

To: Buchholz, Marsha

Subject: RE: Environment Committee - Vacation schedules

.
x

HI Marsha: Thanks for asking. As it happens, my family had a special vacation planned for this
summer visiting relatives in Idahe and visiting Yellowstons. if's not very clear if my family (or any
else’s family in the Capitol) will get tc have a vacation this summer. Obviously, duty comes first,
and if there is no budget, there will be no vacation.

If we do pass the budget by the end of this month, | am planning on being gone from 8/4 -
8/21. Personally, | think it might be best, in view of the budget uncertainty, to schedule the hearing
in the first week of September. The kids are back in school, so the legislators and the public are
likely to be able to come to a hearing. That also will give the public plenty of lead time to be aware
of the hearing. Also the budget should be passed by then. That is eatly enough to allow for
Committee action in time for the fall floor period. Thanks again for asking. Spence

From: Buchholz, Marsha

Sent - Wednesday, July 09, 1997 11:18 AM

To: Rep.Black: Rep.Bock: Rep.Hahn; Rep Hoven; Rep.Johnsrud; Rep Kedze; Rep.LaFave:
Rep.Robson; Rep.Seratti

Subject: ervironment Committee - Vacation schedules

Rep. Duff would like each of your vacation schedules for the months of August/September to
aid in planning the next public hearing on 8B 3, as it looks like we will be unable fo hold it in
July. Most of you provided vacation information for July/August, but we'd like to know of any
new dates or changes,

+Thank you for your assistance.

" Marsha
Committee Clerk




!‘-‘rom.
Sent: Frtday, August 1, 1997 4:58 PM
To: Rep.Duft

Subject: FW: Mining Moratorium Bill
“From: Wagnitz, John :

Sent: . Friday, August 01, 1997 4.57: 46 F’M

To: Duff, Marg

Ce: "Tom Clark’

Subject: Mining Moratorium Bill

Auto forwarded by a Rule

August 1, 1997

Representative Marc Duff
306 North, State Capitol
Madison, W1 53708

Deér Rep. Duff,

| am writing to you today to urge your action on the Mining Moratorium Bill.

AB 70 relating to issuance of metallic mining permits for the mining of sulfide ore bodies was
introduced by Rep. Spencer Black and referred to the Assembly Committee on Environment on
February 10, 1997. 8B 3, introduced by Senator Kevin Shibilski, passed the Senate on March 11
on a vote of 29-3 and was meSSaged to ‘the Assembly Both thEs are now in the Assembiy
-Comm;ttee on. Envnmnment . .

: On behalf oﬁ the many constttuents who have contac’fed me in support of these bttfs E urge
you to schedule executive action on AB 70 and SB 3 so that the Assembly can forward this
imponant legislation to Governor Thompson for final approval. These bills require only that
cnmpames that wish to use our resources, dosoina respons;bie manner.

Thank you for your time and consederat;on If you have guestions or comments piease contact
me .

Sincerely,

#

JAMES A, BUTKOWSKI
State Representative

JARjw




MARC

. U F F August 12, 1997

‘STATE REPRESENTATIVE

- Chalr frwironment & Ufties
Vice Chalr Urban Education
Co-Chalr: Joint Legiiative Councll

State Rep. Spencer Black
219 North, State Capitol
Madxsfm, Wi INTERDEPARTMENTAL

_State San Kevin Shzbﬂskz

100 North Hamilton, Room 402

Madison, WI INTERDEPARTMENTAL
Dear Rep. Black and Sen. Shibilski:
In a February 27, 1997, letter [ wrote to Rep. Black, I stated I would be interested in

seeing what action the Democrat controlied Senate took on SB 3, It is now clear, despite
the rhetoric, the Senate Democrats passed legislation that tmposes no moratorium on

s _Emzmng -and adds no more stringent provisions to protect the environment or Wolf River

m 'npreven mmmg practices. It appears as though those agamst pen‘mttmg the

"""""'Crandan Mine completely failed to gmde legislation through that accomplished that goal.

The gc}@é news is that the Senate Democrats have time to develop and act on new

: iegisiatmn on the mining issue which enhances egvironmental protections as it relates to

mining. 1 would once again be interested to see what actions the Democrats take on these
issues in their Senate. Rather than have the Assembly fix a poorly concocted bill in the
form of SB 3, the Democrats should have their Senate step up and act on a new bill that
matches the rhetoric.

As you seek to develop an initiative for the Senate to consider that actually accomplishes
something, I can assure you the Assembly Republicans will strive to seek ways to protect
Wisconsin’s environment by improving our already stringent mining laws. I am in the
process of proposing modified language to Governor Thompson’s proposal, embodied in
AB 236, that in order for a mining permit to be issued, proven technology will be
required to ensure discharges will meet groundwater and surface water standards.
Republican actions have prompted new rules from the DNR regarding metallic mining
financial assurance and groundwater quality protection. Other initiatives will also be
considered to further improve our state’s mining laws.

TUORRICE: Sote Copidol

Boat 8953

SO8-265- 1190

414-7320753
TOLL-FREE HOTLINE:

Oe

teedlison, Wi 5370G6-8952

HOME: 1811 Soumrs Bim Grove Road
Naw Hetin, Wi 5318

L B-362-9472

E-MAL: USWLIAYRE 1BMMAL COM



Actions speak louder than words. Recent Republican actions have and will improve
Wisconsin's mining and environmental laws. On the other hand, the only action
Democrats have taken was to pass SB 3 which does nothing to enhance our mining or
environmental laws.

I look forward to seeing the Senate reconsider this issue.

State Reép. Marc Duff, Chair
‘Assembly Committee on Environment

med



. September 8",

August 28, 1997

Rep. John Ryba
321 West, State Capitol
Madison, WI INTERDEPARTMENTAL

Dear Rep. Ryba:

Thank you for your August 18 letter inquiring about a second hearing on the mining
moratorivm bills.

I assure you, it’s been my intent all along to allow open and fair debate on the moratorium
and advance it to the floor. You should be aware that I had scheduled the second hearing
for July 15 at State Fair Park in West Allis. However, due to the absolute failure of
Senate Democrats to work out their differences on the state budget, I was forced to
postpone it b ﬂ}{ direction of the Speaker. 1 made another attempt to schedule a hearing for

but was unable to obtain approvai agam duein 1arge part to the budget =
impasse. In: a recent discussion with'Speaker Brancel, T was directed to schedule a second
hearing on SB 3 in mid-October at State Fair Park

As you know, a formal opinion (July 8, 1997) of the nonpartisan Legislative Council
indicates SB 3 is pot a moratorium on mining, nor will it stop the proposed Crandon
mine, The language of the bill as presentiy drafted does absolutely nothing to protect the
environment or the Wolf River from mining practices. If you want a real mining
moratorium bill to pass, you should contact your senate Democrat colleagues and have
them take action on new legislation that truly accomplishes something.

Thank you for writing.
Sincerely,
Marc Duff

State Representative
98™ Assembly District



]OHN RYBA

STATE REPRESENTATIVE

90th Assermbly District August 18, 1997

Representative Marc Duff
Room 306 North, State Capitol
P.O. Box 8952

Madison, WI 53708-8952

Dear Marc;

| contacted your office this spring 1o request a hearing on the
mining moratorium bills, $B-3 and AB-70. On May 12th you followed

| through on your promise 1o hold the hearing. It is now mid-August, and

no further action has been taken on these bills.

My constituents confinue to contact me requesting action fo
impose the mining moratorium. Just this week | have answered eight
communications requesting my support on this issue. | strongly agree
with them on this and have signed the Mining Moratorium Pledge and
cosponsored legislation both this session and last fo create a mining

I morcf’fonum

Sencﬁe Bm 3 c:md Assembiy Biii 70 hc:sve mcmy cosponsors dnd?"“ﬁ""
supporters, who deserve the opportunity to debate the issue on the
Assembly floor. | hope you will schedule a vote and report Senate Bill 3.

out of commsﬁee in time to be faken up during our next regular floor-

period. Please let me know your plans so that | may pass this information
on to my constituents. | will appreciate your consideration in this
important matter.

Sincerely,

£/

“JOHN J. RYBA
Representative for the
?0th Assembly District

JJR:mlh

PO. Box 8953 m Madison m Wisconsin w 53708-8953 m {608} 266-0616 m Legislative Hotline 1-800-362-9472

Printed on recycled paper




John Ainsworth

State Representative » 6th Assembly District

Chair: Assembly Committee on. Rural Affairs

September 4, 1997

State Representative Marc Duff

Chairperson, Assembly Committee on Environment
Room 306 North - State Capitol

Madison, Wisconsin 53708

Dear Chairperson Duff:

Pursuant to overwhelming concern in my Assembly district regarding
Senate Bill 3, relating to issuance of metallic mining permits for the mining of
sulfide ore bodies, [ would like to inquire as to the Assembly Committee’s
intentions for future action on this legislative proposal. A response at your
earliest convenience would be appreciated.

Sincerely,

JOHN AINSWORTH
State Representative
6th Assembly District

Office:P.C. Box 8952, State Capitol Toill-free Legisiative Hotline: 1 800-362-8472 District: W6382 Waukechon Road
Madison, WI 53708-8952 Email: uslssay @ibmmail.com Shawano, WI 54168
{608) 266-3097 O3 Printed on recycled paper (715) 526-3810




Prentiss, Mike

From: Puff, Marc

Sent: Friday, September 12, 1997 1:55 PM
To: Rep.Buff

Subject: FW: Hearing Plans on SB3

From: Soderbloom, Kathy

Sent: Friday, September 12, 1997 1:56:16 PM

To: Duff, Marc

Subject: Hearing Plans on SB3

Auto forwarded by a Rule

Please consult with Health. Committee Chair Gregg Underheim prior to scheduling the Environment Commttee
2. hearing i in Milwaukee. As a member of both committees, | would appreciate having only one committee hearing on
“that date

Tharnk you,

Representative Judy Robson, Member
Assembly Committee on Environment

Page 1
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

ot Tommy G. Thompson, Governor 101 South Webster Street
P e ~ George E. Meyer, Secretary Madison, Wisconsin 53707-7921
WISCONSIN : TELEPHONE 608-266-2621
FAX 608-267-3579

DEPT. OF NATURAL RESOURGES

Qctober 3, 1997

Representative Marc Duff
STATE CAPITOL

306N

Madison, WI 53708

_Subject: Department Comments on SB 3 and Assembly Amendment | to SB 3

Dear Répr_esentatii?é.i)ﬁff: -

1 am wri’ﬂ'ng to provide you and other members of the Assembly Committee on Environment with
the Department’s comments on SB 3 and Assembly Amendment 1 to SB 3 in advance of the October 14,
1997 hearing.

At an earlier hearing held in Ladysmith by the Committee on the language appearing in SB 3, the
Department testified to what it believes to be several problems with the bill. Since that testimony is
already a part of the Committee’s record on this bill, T will not repeat here all of the points made by the
Depaa’tmeni at that hearing.

TDD 608-267-6897

Assembiy Amendment. 1 addresses some of the issues raised earlier by the Department First it - o

% 'addresses language in SB 3 that, in all probability, would allow many of the long abandoned -

southwestern Wisconsin mines to be used as examples of mines that have been successfully operated and
closed. We do not believe the legislators sponsoring SB 3 intended this result. The reason why we
concluded those mines would qualify under SB 3 was the reference in proposed paragraphs 293. 50(2)(a)
and (b) to “sulfide ore body.” The Department pointed out that the surrounding host rock in which an ore
body is located can have significant neutralizing capability even though the ore body itself may not
neutralize acid generated through the contact of sulfide minerals with air and water. This problem is
corrected by language appearing in Assembly Amendment 1.

Similarly, the Department commented that as SB 3 was written, the sole means by which to judge

~w:the success of mines elsewhere to control acid generation was “on information provided by an applicant

fora [mfmmg} permit.” This problem is also corrected by Assembly Amendment 1, which calls for
verificatior b}! the Department of applicant-submitted information.

While A’ssembly Amendment 1 corrects some of the shortcomings of SB 3, the proposed change
to the definition of, “pollution” also has several difficulties. Assembly Amendment 1 states “ Pollution’
means degradation that causes groundwater or surface water to be less suitable for human consumption or
that causes damage to aquatic or other organisms.” First and foremost, any change to the background of
surface or groundwaier could be argued to make the water “less suitable” for human consumption—while
not necessarily makmg the water unsuitable for human consumption. Such a test would likely not be
passed by any wastewater discharge presently permitted in the state. The same flaw applies to the
language regardmg impacts to aquatic or other organisms. Many presently permitted wastewater

Quality Natural Resources Management
Through Excellent Customer Service
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discharges could “cause damage™ to individual aquatic or other organisms. However, the water quality
standards to which wastewater discharges and other activities are subject take into account such impacts
and establish the boundaries for those impacts. It is by application of such standards that decisions on the
environmental acceptability of a project are most reliably made.

Further, Assembly Amendment 1 does nothing to relieve our concern about the relevance of past
mining practices to current technology. Past mining practices, applied at mines which may have been
environmentally sound as well as at those which have proven to be disastrous, took place in the context of
their times. They were designed using the technology of their day, in order to meet the legal
requirements then applicable. Under SB 3, unchanged by Assembly Amendment 1, for a mine to qualify
as an example of sound technology, it must have been operated a minimum of 10 years and closed
another minimum of 10 years. Given the time it takes to design and construct a mine, even one which
was operated for the absolute minimum time, then closed for the absolute minimum time, the freshest and
best example available would have been designed using the technology of the carly 1970°s to meet the
limited environmental laws then in effect. The Department firmly believes that kind of evaluation
provides very httle, if any, meaningful mput into the regulatory decisions the Department is called upon
to make in the late 1990’s.

Pinally, as the Department has repeatedly stated, whether or not a mine or any other activity has
complied with the environmental standards applicable to it is a determination that must be made by the
responsible regulatory agency. For activities in other states, that means either the state agency assigned
oversight over the activity, or a federal agency. We doubt our Legislature would appreciate agencies
from other states deciding whether entities have violated Wisconsin’s laws, in the absence of any sucha
determination by the responsible Wisconsin authority. We would want them to ask us whether a
particular circumstance did or did not-comply with our laws. This fundamental problem is not cured by
Assembly Amendment 1.

The. Department believes that each version of the bill has significant problems. As noted, Assembly Bill
1 corrects some of the fiaws of the Tast version, however the new proposed new . definition of * poilutmn
is a step backwards. For this reason, the Dcpartment does not support SB 3 as it would be amended by
Assembly Bill 1. The Department also encourages the Legislature to abandon the idea that a proposed
project should be judged based on the performance of other projects designed and operated decades
earlier.

thw o p/wrzruz) &,&fum —
cc. Members, Assembly Committee on Environment
Representative John Dobyns

“George E.
Secretary



Committee Meeting Aftendance Sheet

Assembly Committee on Environment

Date: 10-14-97 __ Meeting Type: blic. Hearing-SB3,
Location: {,is State Fair Park — Trade Mart

Committee Member
~Rep. Marc Duff, Chc:ur
"~ Rep.TimHoven
- Rep. DuWayﬂe Johnsrud
Rep. Eugene Hahn
Rep. Lorraine Serafti
Rep. Neal Kedzie
Rep. Peter Bock
. -Rep. Judy Robson
Rep. Spencer Black -
Rep. John La Fave

Present Absent Excused
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MWisconsin Legislature
Aszembly Chamber

P.O.Box §952
Madison, Wisconsin 53708

Qctober 16, 1997

Representative Marc Duff

Chair, Assembly Environment Committee
State Capitol

Hand delivered

Dear Chair Duff:

As the Democratic members of the Assembly Environment Committee, we would like to
thank you for concluding the hearing phase of consideration of Senate Bill 3. We appreciate that
you ran the hearing on Tuesday both efficiently and fairly.

As the outstanding attendance at both hearings has shown, there is tremendous public
interest in this bill. We believe it is important that the bill be considered by the full Assembly as
soon as possible. After the Senate passed this legislation, this bill was received by the Assembly on
~ March 13 - more than seven months ago. We recognize the need to plan for the hearings and we
are, of course, aware of the uncertainty that was introduced by the consideration of the budget.

Now that both the hearings and budget passage are behind us, we ask for very prompt
committee consideration of the Mining Moratorium Bill. We appreciate the promise by the
Republican Assembly leadership to take up the Mining Moratorium Bill this fall in the Assembly.
In order to enable the Assembly to honor that commitment to the people of this state, we wanted to
let you know that we stand ready to meet as soon as possible to finish Environment Committee
consideration of this bill.

Thank you again for working with us on this legislation.

Sincerely,

e n. Peter Bock . John 1L.a Fave



Buchholz, Marsha
R SRR

From: LynchL @ mail01.dnr.state.wi.us{SMTP:Lyncht @ mail01 .dnr.state.wi.us]
Sent: Friday, October 31, 1997 6:46 AM

To: Buchholz, Marsha

Subject: RE: 8B 3 Sub Amendment

sb3amentl.doc

I have made several minor wording changes to the draft which you sent
over. The changes are all contained in par. (2) and are reflected by
underfined and overstrike text. | think that these changes will help to

clarify the intent and type of information being requested. | couldn't
remember why you removed the teh year requirement for closed mines, so |
have putit back in. As we have discussed in the past, the information
required under pars. {2)(a) and (b) still.is not terribly useful to me

as a regulator, but par. (c) would lead to the submittal-of
project-specific information which could have some utilit
to call me if you have any further questions about this
267-7553

>From: Buchholz, Marsha{SMTF‘:Marsha.Buchhon@Eegés.sta’te.wi.us}
>Sent: Wednesday, October 29, 1997 1:15 PM

>Tor  ’Lynchl@dnr.state.wi.us’

>Subject: SB 3 Sub Amendment

>

><<File:sb3amendidoess . ¢ o

>Here itis, please let me know how it looks. -~

> Thanks,

Marc Duff
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SecTion 1. 293.49 (1) (a) (intro.) of the statutes is amended to read:
293.49 (1) (a) (intro.) Except as provided in sub. (2) and s. 293.50 and
except with respect to property specified in s. 41.41 (11), within 90 days of the

completion of the public hearing record, the department shall issue the mining
permit if it finds:

SECTION 2. 293.50 of the statutes is created to read:

293.50 Moratorzum on issuance of permits for mining of sulfide ore
bodies. (1) In this section:

(a) “Pollution” means degradation of groundwater or surface water that has
been confirmed by a finding by a state, provincial or federal agency of a violation
of an environmental law or regulation it administers.

(b) “sulfide ore body” means a mineral deposit in which metals are mixed
with sulfide minerals.

(2) Beginning on the effective date of this subsection .... [revisor inserts
date] the department may not issue a permit under 5.293.49 for the mining of a
sulfide ore body until all of the felfowmg conditions are satisfied:

‘(a) SUCCESSFUL MINING OPERATIONS. . The department determines,
based on information provided by an applicant for a permit under s. 293.49, and
that is verified by the department, and that there exists in the United States or
Canada, a mining operation in a sulfide ore body that, together with the host rock
in which the ore bodly is located and in which the mining waste is deposited, is
not capable of neutralizing acid mine drainage, which operated with a mill for at
least 10 years since January 1, 1977, without, at any time, the pollution of
groundwater or surface water from acid drainage or from the release of heavy
metais at the tailings site or at the mine site.

' (b) CLOSED MINES. The department determines, based on information

prov;ded by an appilcant fora. permzt under s. 293.49; and that is verified by the

-“degarfmant, that there exists in the United States or Canada, a mining operation
in a sulfide ore body that, togethar w:th the host rock in which the ore body is
located-an , is not capabie of neutralizing
acid mine dramage which has-been ciased for at ieast 10.years since January 1.
1877, without the | poliution of groundwater or surface water from acid drainage or
from the release of heaw metals at-the-tallings-site-or at the mine site or-from

(c) MINING WASTE MANAGEM&NT FACILITIES. The department
determines, based on information that is provided by an applicant for a permit
under s. 293.49, and that is verified by the department, that there exists proven
technology, appropriate for application in Wisconsin, which would prevent the
pollution of groundwater er and surface water from acid drainage or from the
release of heavy metals at the proposed mine mining waste site. Evidence may
consist of the results of laboratory studies or field demonstrations of the
technologies that the applicant proposes to use for the mine mining waste site
and at least 3 case histories from other-ypes-of waste facilities at which the
technologies were effectively implemented.,

(3) This section applies without regard to the date of submission of the
permit application.

{END)
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B DU F F TO: Members, Committee on Environment
STATE REPRESENTATIVE FROM: Rep. Marc Duff, Chair
" Chair: Environment & Utiifies
o o e e DATE: November 10, 1997
RE: Amendments

In advance of Tuesday’s Executive Session, enclosed you will find the assembly
substitute amendment to SB 3, which we have just received this morning, and an
assembly amendment to Rep. Lorraine Seratti’s bill, AB 586.

Please contact my office if you have any questions about these amendments or
tomorrow’s session.

OFFCE: State Capitod
RO Box 8952

Madison. wi 53708-8982
S08-266-11GG
HOME 1811 South Bim Grove Rood
Mew Berlin, Wi 53151
A14-7820763
FOLL-FREE HOTLINE: 1-BO0-342-9472
E-MAIL: USWLSASER BMMAILL COM
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D U F F January 6, 1998

STATE REPRESENTATIVE
Chair: Ervironment & Utilities

Vice Chalr: Urban Education
Co-Chain Joint Lagisiative Council

State Rep. Spencer Black
Room 219 North, State Capitol
Madison, WI INTERDEPARTMENTAL

Dear Rep. Black:

Throughout the debate on SB 3, the so-called Mining Moratorium Bill, you have
consistently asserted that every sulfide mine has caused devastating environmental
damage and severe pollution to drinking water, rivers and lakes. While I understand
the politics of fear is typical of you and the left-wing environmental movement, such
tactics do not serve the public well when the public is mislead.

- ‘While Tagree the poor mining practices in the 1800s and 1900s were damaging to the
environment, modern mining practices, engineering and technology have made
environmentally responsible mining the standard. In fact, Wisconsin’s already stringent
mining laws, which have been strengthened over the years (contrary to your assertions),
do not allow mines to be permitted if they would be a threat to public health and safety
and would contaminate our groundwater and surface waters,

You'have asked for one example of a successful mine in a sulfide ore body that has
operated in an environmentally responsible manner. Below is a list of six such mine

operations:

1. Colorado’s Henderson Mine

2. Missouri’s Viburnum Mine No. 27
3. California’s McLaughlin Mine

4. Montana’s Stillwater Mine

5. Washington State’s Cannon Mine
6. Wisconsin's Flambeau Mine

I challenge you to honestly respond, before the January debate on SB3, and explain why
these mines have not operated in an environmentally responsible manner.

QFFCE: Siote Capitol

PO Bow B9S2

Madison. Wi 53708-8057
GOB-266-1190

HOME: 1811 Soutn Eim Grove Road
New Betlin, Wi 531581

414-7B2-0753

TOLL-FREE HOTLINE: 1-800-342-9472
E-MAIL: USWL3APE® IBMMAIL COM
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In addition, I agree with your past statements that Colorado’s Summitville mine was an
environmental disaster. However, it will be Rep. Seratti’s bill, AB 586, that will do
more to prevent a Summitville from occurring in Wisconsin.

Ilook forward to your response.

Staté Rep. Marc Dutff, Ch
Assembly Committee o v




REYNOLDS & ASSOCIATES
ATTORNEYS
131 WEST WILSON STREET, SUITE 101

GLENN C. REYNOLOS Mapison, Wisconsin 53703 'EO8! 257-3821
FAX I6Q8 255.1402

CATHLEEN CONMOLLY®
EMAILL GREYN@MCIONE.COM

RHQNDA_;:LAH ETKA-PARALEGAL
January 15, 1998

TALASKA AND MINNESOTA

Representative Spencer Black

Wisconsin State Legislature

1 E. Main Street, Suite 102 .
Madison, WI 53708

Re: Engrossed Bill, Senate Bill #3
a/k/a Mining Moratorium Bill

Dear Representative Black:

You have requested a legal opinion as to whether Engrossed Senate Bill #3
(“the Bill”) is consistent with the Legislature’s objective to require proof that a
non-polluting metallic sulfide mine in the United States or Canada has
successfully operated and remained closed for at least 10 years before a
- Wisconsin mining permit would be issued. After carefully reviewing the
information that you sent me and analyzing the Bill'’s language, Ibelieve that it
does accomplish the Legislature’s goals.

History of the Mining Moratorium Bill

It is important to keep the Legislature’s efforts to limit the use of untested
mining technology in Wisconsin within a historical context. Sulfide mining has
caused such extensive pollution of water resources that in 1994, a group of Rusk
County citizens requested the DNR to ban all sulfide mining in the State of
Wisconsin. Sulfide mining chemically extracts minute quantities of valuable
metals from massive quantities of sulfide ore. The process requires the sulfide
ore to be pulverized to powder so that the zinc, lead or copper can be obtained
more readily. Over 95% of the crushed rock containing high concentrations of
sulfur is then discarded as waste. Invariably, air and water oxidize the waste
and create copious and uncontrolled amounts of sulfuric acid which then leeches
other heavy metals from tailings piles and creates a deadly toxic soup called
“acid mine drainage”. Once the oxidation process begins it is virtually
impossible to stop, and the resulting “acid mine drainage” can pollute regional




ground and surface waters for hundreds if not thousands of years. The
petitioners cited numerous examples of sulfide mines that have caused
devastating environmental damage and asserted that there was no proven
disposal or reclamation technology to ensure long term pollution prevention
from mining sulfide ore bodies. The petitioners were unable to find one metallic
sulfide mine that had not produced and leaked “acid mine drainage”.

‘The DNR ulumateiy demed the petman parnally on the grounds that the
Leg:slamre had not given it authority to ban sulfide mining. The DNR did
request staff to draft a “white paper” on the subject of metallic mining
regulation in Wisconsin. That report entitled, An Quverview of Mining Waste
Management Issues in Wisconsin, was completed in July, 1995. It evaluated and
analyzed causes of “acid mine drainage” and reviewed the status of modern
nﬁning technology and its efficacy to prevent or ameliorate the harmful effects of

“acid mine drainage”. The report noted that the only metallic sulfide mines that
had not caused “acid mine drainage” were located in carbonate rich areas where
limestone and dolomite are found.  In the lead mine regions of Southwestern
Wlsconsm, the su.rroundmg carbonate rock neutralized the acid produced by
those mines just as an antacid tablet calms an upset stomach. The report,
however, could not cite one example where a metallic sulfide mine had not
produced “acid mine dra.;mge only that its harmful effects were neutralized in

carbonate’ nch areas.

A circuit court judge subsequently ordered the DNR to consider the merits
of a ban, The Court of Appeals reversed the circuit court in Rusk County Citizens
Action Group v. DNR, 201 Wis. 2r1 (1996), on the grounds that the Legislature
had not given the DNR statutory authority to issue a ban on sulfide mining. The

court stated:

.+ . [W]e note that there is little dispute that historically sulfide
mineral mining operations have caused significant environmental
problems. The wisdom of the requested rule banning sulfide mineral
mining, however, is not the issue before us. The issue before us is whether
the legislature empowered the DNR to issue a rule that would ban all
sulfide mineral mining in Wisconsin. The wisdom of a ban on sulfide
mineral mining in Wisconsin is a matter of public policy that must be



resolved by the legislature and the administrative agencies it charges with
this responsibility, not the courts of this state. (At page 33)

The Mining Moratorium Bill

The Bill appears to be a direct response to the Rusk case and presents a
compromise between two extremes. It does not impose an outright ban on
sulfide mining but it does empower the DNR to require proof that a sulfide mine
located in an area where “acid mine drainage” cannot be neutralized has been
operated and closed for at least 10 years without causing pollution. In essence,
the Bill imposes an empirical condition that before a sulfide mining permit is
issued, the newly developed mining technology must pass a ten year safety test.

Due to some arguably ambiguous language in the Bill, the DNR does not
believe that it will impose a mmmg moratorium. To the extent that there are
ambiguities in legislation, a reviewing court will universally look at the intent of
the legislature. See State vs. Oimen, 184 Wis. 2d 423 (1994). Courts interpret
_statutes with the goal of avoiding absurd and unreasonable results. Kania v.

 Airborne Freight Corp., 99 Wis. 2d 746, 766 (1981). Legislative history and the
intent of the bills’ authors are highly important factors in determining how a
court will determine “legislative intent”. State vs. Morgan, 195 Wis. 2d 288, 439
(1995)

The DNR Criticisms

The DNR raises three criticisms, which I will address below:

1. Verification. The DNR argues that since the Bill requires it to make

a “determination” based on “information provided by an applicant” that it is
prohibited from verifying the accuracy of the applicant’s assertions regarding the
safety of modern sulfide mines. This interpretation of the Bill is absurd.
Wisconsin mining laws require the DNR to scrutinize every facet of a mining
application to assure the public’s safety. Since proof of a “non-polluting”,
similarly situated sulfide mine would be a condition of a permit, the DNR would
have a duty to independently evaluate the accuracy of an applicant’s
“information”, just as it would be duty-bound to analyze every other critical
detail of a mining permit application. Any reviewing court would expect the



DNR to use its considerable resources to verify the truth of an applicant’s claim
that modern metallic sulfide mines do not pollute.

2.  Orebody notca able of _neutrahzm -acid. The DNR points out the

obvmus scientific distinction between “ore ‘body” and “host rock”. It then reads

“ore body” in the most narrow definition possible and concludes that since the
ore bodies themselves do not neutralize acid, the Bill either creates a total ban on
mining or no restrictions at all. The obvious intent of the Senate was to
differentiate between sulfide : ;mnes TJocated in carbonate rich areas which are
capable of neutrahzmg acid and in areas without carbonate rock and therefore
without acid neutralizing capability. It is the second category of metallic sulfide
mine that has caused extensive pollution from “acid mine drainage” in spite of
modern technology’s best efforts and therefore the type of mine that the Senate
was concerned with when it passed the Bﬂl

Preventmg “acid mine dramage in non—carbonate, non-neutralizing

sulfide ore bodies represents an enormous technological challenge that,
accordmg to the DNR, the metallic mmmg industry has not yet met. Tha Bill
provides that when the efficacy of mining technology is proven with a ten year
track record, then it would be acceptable to allow this category of metallic
sulfide mine to operate in Wisconsin. If a reviewing court were to give effect to
the Senate’s obvious intent in passing 1 this legislation, it would interpret the Bill
to require a mining applicant to prove that a sulfide mine had operated
successfully in an area where “acid mine drainage” was not capable of being
neutralized through any natural process. Any other interpretation would lead to
a non-sensical result.

3. Pollution. The DNR contends that the Bill’s definition of “pollution”- a
violation of any environmental law is too vague. It argues that sulfide mines
that predate the enactment of stringent environmental regulation would
technically qualify as a “non-polluting” metallic sulfide mine. The DNR also
argues that the agency would be unable to determine whether an environmental
law from another jurisdiction was breached without an adjudication.

Once again the DNR’s narrow view of the Bill would lead to an
unreasonable result. One of the Senate amendments required that a violation of
an environmental law be “adjudicated”. This amendment, however, was




specifically rejected by the Senate in favor of a much broader, more restrictive
standard. The term “any environmental law” would include relevant
environmental standards contained in the law of any governmental entity in the
United States and Canada.

The point of the iegxs}ahon is to prevent Wisconsin from being the guinea
pig of unproven and experimental technology. If modern sulfide mining

technology works successfu}ly and violates no :relevant environmental standaxds;; -

then the condition of the Bill is satisfied. The DNR is more than capable of -
anaiyzmg scientific data pertaining to current sulfide mines and determining
whether they have caused water pollution from “acid mine drainage” or heavy
metal contamination. If mine pollutmn, regardless of when it occurred, would
violate any current environmental laws then it cannot be considered a “non-

polluting” mine.

Conclusion

~For the above reasons; I believe. the Bill does meet the objectivesof the . =

:Leg"xslature to require metallic sulfide nunmg applicant to prove that there has
been a successful example of such a mine before a permit can be issued. The
Legislative history and the overall purpose of the Mining Moratorium Bill make
' its objectives.crystal clear. The ambiguities raised by the DNR should not stand
in the way of a rational readmg of the Bills’ legislative intent. If you should have
any additional questions concerning this review of the Bill, please do not hesitate
to contact me.

{_.:,“f?‘mc_erely, p
N - . *
‘: i . A S ' ‘\Qw—.l
B \_/{'\\M\M = —— \___/ \ .

Glenn C. Reynolds

GCR:kro



